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Migration of Existing 
tax payers

13th May, 2017 M/s. A. R. Krishnan & Co.4

 EveryEvery personperson registeredregistered underunder existingexisting law,law, onon thethe dayday immediatelyimmediately

precedingpreceding appointedappointed day,day, liableliable toto registerregister underunder GSTGST ww..ee..ff.. AppointedAppointed dayday

[S[S..2222((22)])]

ExistingExisting lawlaw –– anyany lawlaw relatingrelating toto levylevy andand collectioncollection ofof dutyduty // taxtax onon goodsgoods

// servicesservices oror bothboth passedpassed // mademade beforebefore commencementcommencement ofof thisthis ActAct

 SuchSuch personperson havinghaving validvalid PANPAN toto bebe issuedissued aa provisionalprovisional RCRC subjectsubject toto

conditioncondition andand inin formform andand mannermanner prescribedprescribed [S[S..139139]]

 ProvisionalProvisional RCRC toto bebe replacedreplaced byby FinalFinal RCRC [S[S..139139((22)])] –– IfIf prescribedprescribed

conditionsconditions notnot compliedcomplied withwith provisionalprovisional RCRC liableliable toto bebe cancelledcancelled

 IfIf suchsuch personperson notnot liableliable toto registerregister u/su/s 2222 // u/su/s 2424 toto makemake anan applicationapplication

forfor cancellationcancellation –– ProvisionalProvisional RCRC deemeddeemed toto havehave notnot beenbeen issuedissued

[S[S..139139((33)])]

Migration of Existing Taxpayers

Back to Slide 2
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Transitional 
Arrangement for Input 

Tax Credit 

13th May, 2017 M/s. A. R. Krishnan & Co.6

 CarryCarry forwardforward ofof cenvatcenvat creditcredit availedavailed // pendingpending

availmentavailment underunder existingexisting lawslaws

 AvailmentAvailment ofof creditcredit onon inputsinputs // SFGSFG // FGFG heldheld inin stockstock byby

certaincertain specifiedspecified personspersons

 CenvatCenvat creditcredit availmentavailment onon SpilloverSpillover transactionstransactions

Transitional arrangement for Input Tax 
[Section 140]
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 CenvatCenvat creditcredit carriedcarried forwardforward inin returnreturn relatingrelating toto periodperiod endingending

withwith dayday immediatelyimmediately precedingpreceding appointedappointed dayday entitledentitled toto bebe takentaken

inin electronicelectronic creditcredit ledgerledger ofof registeredregistered personperson

 NotNot EntitledEntitled toto thethe aboveabove creditcredit ifif ––

•• CreditCredit isis notnot admissibleadmissible asas inputinput taxtax creditcredit underunder presentpresent lawlaw

•• AllAll requiredrequired returnsreturns underunder existingexisting lawlaw forfor aa periodperiod ofof 66 monthsmonths

immediatelyimmediately precedingpreceding thethe appointedappointed dayday havehave notnot beenbeen

furnishedfurnished

•• CreditCredit relatesrelates toto goodsgoods manufacturedmanufactured andand clearedcleared underunder

notifiednotified exemptionexemption notificationsnotifications

Carry forward of cenvat credit availed under existing lawCarry forward of cenvat credit availed under existing law

S. 140(1) & (2)S. 140(1) & (2)

13th May, 2017 M/s. A. R. Krishnan & Co.8

 NotNot applicableapplicable toto RegisteredRegistered personperson optingopting forfor paymentpayment ofof taxtax

underunder compositioncomposition levylevy underunder GSTGST

 UnavailedUnavailed cenvatcenvat creditcredit onon capitalcapital goodsgoods (aggregate(aggregate amountamount ofof

CenvatCenvat creditcredit onon CapitalCapital goodsgoods minusminus creditcredit alreadyalready availed)availed)

notnot c/fc/f inin returnreturn –– entitledentitled toto bebe creditedcredited inin electronicelectronic creditcredit

ledgerledger providedprovided allowedallowed underunder existingexisting lawlaw && thethe presentpresent lawlaw

To furnish electronically ITC on capital goods availed under existing

law till appointed day & amount of ITC yet to be availed

SGST Bills SGST Bills –– similar provisions tosimilar provisions to
Carry forward of VAT Credit availed under existing lawCarry forward of VAT Credit availed under existing law

Carry forward of cenvat credit availed under existing lawCarry forward of cenvat credit availed under existing law

S. 140(1) & (2)S. 140(1) & (2)
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Claims of credit in respect of following transaction–to be reduced to the extent 

of claims on account of non-obtaining forms / non-compliance of conditions

section Deals with Form

S.3 Lower of

CST Rate; or

rate applicable in appropriate state

C

S.5(3) Sale / purchase preceding sale / purchase

occasioning export

H

S.6 Subsequent sale by way of transfer of

document of title to goods to registered

dealer during the course of interstate

movement of goods

EI & EII[from Vendor]

Form C [from customer]

Variation in State Act

13th May, 2017 M/s. A. R. Krishnan & Co.10

section Deals with Form

S.6A Transfer to other state otherwise than by way

of sale – Branch transfer

F

S.8(8) Sale to SEZ developer I

Credit to be refunded on substantiation of claim / compliance of 
conditions but cannot be taken in electronic credit ledger

Claims of credit in respect of following transaction–to be reduced to the extent 

of claims on account of non-obtaining forms / non-compliance of conditions
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Availment of cenvat credit on stocks by certain specified persons 
[S.140(3) & (6)]

Specified personsSpecified persons

(1)(1)
Person not Person not 
liable to be liable to be 
registeredregistered

(2)(2)
WC service WC service 
provider provider 

paying tax at paying tax at 
abated value abated value 

of 30%of 30%

(3)(3)
11stst / 2/ 2ndnd stage stage 

dealerdealer

(4)(4)
Registered Registered 
importerimporter

(5)(5)
Depot of Depot of 

manufacturermanufacturer

(A)(A)
Manufacturer of Manufacturer of 
exempted goodsexempted goods

(B)(B)
Provider of Provider of 
exempted exempted 
servicesservices

(C)(C)
Person paying tax Person paying tax at at 
fixed rate / fixed rate / amount in amount in 

lieu of tax lieu of tax 
(Composition scheme) (Composition scheme) 

Entitled to take cenvat credit of eligible duties on inputs in stock  & 

contained in SFG /FG held on appointed day

13th May, 2017 M/s. A. R. Krishnan & Co.12

 InputsInputs // goodsgoods usedused // intendedintended toto bebe usedused forfor makingmaking taxabletaxable supplysupply

 RegisteredRegistered personperson eligibleeligible forfor creditcredit onon inputsinputs underunder CGSTCGST ActAct

 RegisteredRegistered personperson toto havehave TaxTax invoiceinvoice evidencingevidencing paymentpayment ofof eligibleeligible

dutiesduties

 DateDate ofof issuanceissuance ofof TaxTax invoiceinvoice notnot earlierearlier thanthan 1212 monthsmonths fromfrom

appointedappointed dayday

 SupplierSupplier ofof serviceservice notnot eligibleeligible toto claimclaim abatementabatement underunder CGSTCGST ActAct (not(not

applicableapplicable forfor CC categorycategory ofof specifiedspecified person)person)

 RegisteredRegistered personperson notnot toto paypay taxtax underunder compositioncomposition levylevy (applicable(applicable onlyonly

forfor CC categorycategory ofof specifiedspecified person)person)

Common condition for availment of creditCommon condition for availment of credit
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 specifiedspecified personspersons fallingfalling underunder categorycategory ((11)) toto ((55)) entitledentitled

toto availavail creditcredit eveneven ifif notnot inin possessionpossession ofof taxtax invoiceinvoice

evidencingevidencing paymentpayment ofof eligibleeligible dutiesduties subjectsubject toto followingfollowing

conditionsconditions

•• CreditCredit eligibleeligible @@ 4040%% ofof CTCT –– toto bebe creditedcredited inin electronicelectronic

creditcredit ledgerledger onlyonly afterafter paymentpayment ofof CTCT onon supplysupply ofof suchsuch

goodsgoods

•• SuchSuch goodsgoods notnot whollywholly exemptedexempted underunder CETACETA oror ‘nil’‘nil’ raterate

•• DocumentDocument ofof procurementprocurement ofof goodsgoods shouldshould bebe availableavailable

withwith registeredregistered personperson

13th May, 2017 M/s. A. R. Krishnan & Co.14

ContdContd....

•• SuchSuch goodsgoods toto bebe storedstored inin easilyeasily identifiableidentifiable mannermanner

•• SchemeScheme availableavailable forfor 66 taxtax periodperiod ((66 months)months) --

RegisteredRegistered personperson toto furnishfurnish statementstatement ofof suppliessupplies

effectedeffected && stockstock heldheld atat endend ofof eacheach TaxTax periodperiod

•• BenefitBenefit ofof ITCITC toto bebe passedpassed onon toto recipientrecipient byby wayway ofof

reducedreduced pricesprices

•• DetailsDetails ofof stockstock heldheld onon appointedappointed dayday toto bebe furnishedfurnished

electronicallyelectronically
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Similar provisions in SGST Bills for availment of credit

of VAT on goods held in stock

by following Specified Specified personspersons

Person not Person not 
liable to be liable to be 
registeredregistered

Engaged in Engaged in 
sale of sale of 

exempted exempted 
/ tax free / tax free 

goodsgoods

Goods Which have 
suffered tax at first 
point of sale in state 

but subsequent 
sales are not 

subject to tax but 
liable to tax under 

GST

Person Person 
entitled to entitled to 
credit at credit at 
time of time of 
sale of sale of 
goodsgoods

13th May, 2017 M/s. A. R. Krishnan & Co.16

SOME ISSUES / CHALLENGES

1st /2nd stage dealer or Depot of Manufacturer having

stock of goods received under an Excise Invoice

which was issued prior to 1 year before the

appointed day

Would the credit of excise duty paid on such stocks

be lost



22 99

13th May, 2017 M/s. A. R. Krishnan & Co.17

Manufacturer / Service provider 
providing both [s.140(4)]

Exempted OutputTaxable output

To take Cenvat credit as 

carried forward 

in return

To take Cenvat credit of 

eligible duties on inputs

in stock or contained 

in SFG / FG held on 

appointed day

13th May, 2017 M/s. A. R. Krishnan & Co.18

 InputInput // inputinput servicesservices receivedreceived afterafter appointedappointed dayday –– taxtax inin

respectrespect ofof whichwhich paidpaid byby suppliersupplier underunder existingexisting lawlaw subjectsubject

toto conditionsconditions [S[S..140140((55)])]

 InputInput servicesservices receivedreceived beforebefore appointedappointed dayday byby ISDISD –– butbut

invoiceinvoice receivedreceived afterafter appointedappointed dayday –– eligibleeligible forfor

distributiondistribution asas creditcredit underunder CGSTCGST ActAct [S[S..140140((77)])]

 CreditCredit reversedreversed underunder existingexisting lawlaw duedue toto nonnon-- paymentpayment ofof

considerationconsideration withinwithin 33 monthsmonths –– creditcredit reclaimablereclaimable ifif

considerationconsideration paidpaid withinwithin 33 monthsmonths fromfrom appointedappointed dayday

[S[S..140140((99)])]

Credit availment on Spillover transaction

Refer Slide 19

Refer Slide 22
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 InvoiceInvoice // dutyduty payingpaying documentdocument ofof inputinput // inputinput

servicesservices recordedrecorded inin BookBook ofof AccountsAccounts ofof registeredregistered

personperson (recipient)(recipient) withinwithin 3030 daysdays fromfrom appointedappointed dayday

 PeriodPeriod toto bebe extendedextended byby 3030 daysdays byby CommissionerCommissioner ifif

sufficientsufficient causecause shownshown

 RegisteredRegistered personperson toto furnishfurnish statementstatement ofof suchsuch creditcredit

takentaken inin prescribedprescribed mannermanner

Conditions

13th May, 2017 M/s. A. R. Krishnan & Co.20

Prescribed details to be furnished electronically 

 name of supplier and sl. no. & date of issue of invoice

 Description, quantity and value of supply

 amount of exigible duties & taxes and VAT charged thereon

 Date on which receipt of goods / services is entered in books 

of accounts of recipient
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Sl Receipt of 
input / 
service

Issue 
of 

Invoice

Payment 
of tax

Action point

1. Before Before Before 

2. Before Before After 

3. Before After Before 

4. Before After After

5. After After Before 

6. After Before After 

7. After Before Before 

Back to Slide 18

SOME ILLUSTRATIVE SITUATIONS

Before & After w.r.t. Appointed day

13th May, 2017 M/s. A. R. Krishnan & Co.22

SOME ISSUES / CHALLENGES

Sale of goods prior to appointed day – Buyer taking

delivery of goods in parts from sellers godown

Would delivery taken post appointed day be supply

liable for GST
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SOME ISSUES / CHALLENGES

Advance towards purchase paid by buyer to seller

prior to appointed day – sale taking place under GST

regime

Which tax should be levied on the transaction

 VAT

 CT + ST

13th May, 2017 M/s. A. R. Krishnan & Co.24

 CreditCredit carriedcarried forwardforward inin returnreturn forfor thethe periodperiod endingending withwith dayday

immediatelyimmediately precedingpreceding appointedappointed dayday entitledentitled toto bebe creditedcredited inin

electronicelectronic creditcredit ledgerledger

 ReturnReturn furnishedfurnished withinwithin 33 monthsmonths fromfrom appointedappointed dayday creditcredit

admissibleadmissible onon ––

•• OriginalOriginal returnreturn

•• RevisedRevised returnreturn onlyonly ifif creditcredit claimclaim reducedreduced fromfrom originaloriginal returnreturn

 CenvatCenvat creditcredit transferabletransferable toto anyany registeredregistered personperson havinghaving samesame PANPAN

whichwhich waswas alsoalso centrallycentrally registeredregistered

 CreditCredit admissibleadmissible underunder CGSTCGST ActAct

Special provisions for existing centrally registered assessee
s. 140(8)

Back to Slide 2
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Transitional Provisions 
relating to Job-Work

13th May, 2017 M/s. A. R. Krishnan & Co.26

Transitional provisions relating to Job work 
[S.141]

Goods sent from a POB to Job worker prior to appointed day

Finished goodsInputs/inputs after 
some processing

Semi-Finished goods

For carrying out 

tests or other process

not amounting to 

manufacture

For carrying out 

certain manufacturing 

process

For further processing, 

testing, repair, 

reconditioning 

or any other purpose

No tax payable if goods returned to POB within 6 months 

from appointed day
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 Goods to have been removed to job worker in

accordance with existing law

 Manufacture & job worker to declare details of such

goods held on appointed day in such form and

manner & within such time as prescribed

 Time limit of 6 months for returning of goods further

extendable by 2 months by Commissioner if sufficient

cause shown

Conditions to be complied

13th May, 2017 M/s. A. R. Krishnan & Co.28

 If goods not returned within 6 months credit availed

on such inputs / goods to be recovered

 Manufacturer may remove SFG / FG from job workers

place to any place of registered person –

• Supplying in India on payment of tax

• Exporting out of India without Payment of tax

Conditions to be complied

Back to Slide 2
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Miscellaneous 
Transitional Provisions

13th May, 2017 M/s. A. R. Krishnan & Co.30

Miscellaneous Transitional Provisions

Procedural ProvisionsSubstantive Provisions

 Sales return within Sales return within 

specified timespecified time

 Price revisionPrice revision

 Spillover transactionsSpillover transactions

 Refund Refund 

 Appeal, Review or Appeal, Review or 

Reference relating claim Reference relating claim 

of cenvat / output taxof cenvat / output tax

 Assessment / Assessment / 

adjudicationadjudication

 Revision of returnsRevision of returns
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Miscellaneous 
Transitional Provisions

Substantive Provisions

13th May, 2017 M/s. A. R. Krishnan & Co.32

Transitional provisions – Sales Return within 
specified time

IF

Sale by Registered person

Date of Sale Within 6 months prior to appointed day

Sale return by Unregistered person

Date of Sale’s Return to POB Within 6 months from appointed day

Then

Registered Person Entitled to Refund of Duty paid on removal of such goods

Conditions-

Goods are identifiable to satisfaction of proper officer

Sales return by Registered person deemed to be supply
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Some of the Scenarios

Sale by Registered person Registered person

Date of sale
Beyond 6 months 
prior to appointed 
day

Within 6 months 
prior to appointed 
day

Sale return by Unregistered 
person

Unregistered 
person

Date of sales 
return to POB

Within 6 months 
from appointed 
day

Beyond 6 months
from appointed 
day

Refund Not eligible Not eligible

13th May, 2017 M/s. A. R. Krishnan & Co.34

Price Revision after appointed day

Upward Downward

To issue 
supplementary 

invoice / Dr. Note 
within 30 days of 

price revision

To issue credit note 
within 30 days of 

price revision

Tax liability to be 
reduced if corresponding 

ITC claim reduced by 
recipient 

Deemed to be in relation to outward supply made under the 
CGST Act

Contract to have been entered into & supply made prior 
to appointed day
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Sl. Prior to Appointed 

day 

On or after

appointed day

Tax applicable

1. Contract entered into Supply made GST

2. To the extent Tax

leviable on goods under

existing VAT law

TOS of goods No GST if VAT 

paid

3. To the extent Tax

leviable on services

under existing service

tax law

TOS of service No GST if ST 

paid

Spillover transaction

13th May, 2017 M/s. A. R. Krishnan & Co.36

Sl. Prior to Appointed 

day 

On or after

appointed day

Tax applicable

4. VAT & ST both paid Supply made GST payable but 

credit of VAT & ST

calculated in prescribed

manner available

5. Sale of goods where

VAT TDS deductible

under SGST/UTGST

& invoice in respect

of same issued

Payment made 

to supplier

No TDS deductible

under Section 51 of

GST law

Spillover transaction
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Sl. Prior to 

Appointed 

day 

On or after

appointed

day

Tax applicable

6. Goods sent

on

approval

not earlier

than 6

months

Rejected /

not approved 

& returned

No Tax payable if returned within 6

months extendable by 2 months by

Commissioner on sufficient cause shown

• To submit details of such goods within

60 days

• Goods Not returned – Person sending

on approval liable for GST

• Returned after specified period –

Person returning liable to pay GST

13th May, 2017 M/s. A. R. Krishnan & Co.38

SOME ISSUES / CHALLENGES

Renting of premises – Invoice for Advance Rent

raised prior to appointed day – whether there is a

need to levy GST on proportionate rent for the period

post appointed day
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SOME ISSUES / CHALLENGES

• Contract for provision of services entered prior to

appointed day for Rs. 10 lakhs

• Value received in Advance – 5 Lakhs

• Services rendered post appointed day

What would be the GST implication

13th May, 2017 M/s. A. R. Krishnan & Co.40

SOME ISSUES / CHALLENGES

• Credit reversed under Rule 4(7) of Cenvat credit

Rules for non-payment of value of service and

service tax thereon to the input service provider

• S.140(9) – credit reclaimable only if payment made

within 3 months from appointed day

If payment not made within 3 months would

the cenvat credit get lapsed
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SOME ISSUES / CHALLENGES

• Legal consultancy services received in May 2017

• Payment for services made post appointed day

• Tax payable under Reverse charge – POT/TOS date

of payment

Whether to pay service tax / CT+ST while

discharging RCM liability

13th May, 2017 M/s. A. R. Krishnan & Co.42

Miscellaneous 
Transitional Provisions

Procedural Provisions
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Refund claims for

Any amount of cenvat 
credit / duty / tax / 
interest / any other 
amount paid under 

existing law 

Tax paid under existing 
law in respect of 

services not provided

duty / tax paid under 
existing law in respect 

of goods / services 
exported before / after 

appointed day

Filed before, on / after 
appointed day

Filed after appointed 
day

Claims to be disposed of in accordance with provision of existing lawClaims to be disposed of in accordance with provision of existing law

 Refund accruing to be granted in cash subject to S.11B(2) of CEA,1944Refund accruing to be granted in cash subject to S.11B(2) of CEA,1944

 Cenvat credit claim fully / partly rejected to lapseCenvat credit claim fully / partly rejected to lapse

 No refund of cenvat credit where credit balance carried forward under No refund of cenvat credit where credit balance carried forward under 

CGST ActCGST Act

Filed after appointed 
day

13th May, 2017 M/s. A. R. Krishnan & Co.44

Proceeding for appeal, revision, review or reference under 
existing law initiated before, on or after appointed day

Claim of cenvat credit Output duty / tax liabilityRecovery of cenvat 
credit

If found admissible to 
be refunded in cash 

subject s.11B(2) CEA, 
1944

If found recoverable 
to be recovered 

under existing law or 
as arrears of tax 
under GST ActCenvat credit to the 

extent carried forward 
not to be refunded

Amount recovered not 
admissible as ITC

If found 
admissible to be 
refunded in cash 
subject s.11B(2) 

CEA, 1944

If found 
recoverable to 
be recovered 
under existing 

law or as arrears 
of tax under GST 

Act

Amount 
recovered not 
admissible as 

ITC

Amount 
rejected not 
admissible as 

ITC
After disposal of Appeal, review , reference in 

accordance with existing law

Amount rejected not 
admissible as ITC
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On assessment On assessment or adjudication proceeding under or adjudication proceeding under 
existing law instituted before on or after existing law instituted before on or after 

appointed appointed day if tax, interest, fine or penaltyday if tax, interest, fine or penalty

If found admissible to If found admissible to 
be refunded in cash be refunded in cash 
subject to s.11B(2) subject to s.11B(2) 

CEA, 1944CEA, 1944

If found recoverable to be If found recoverable to be 
recovered under existing law recovered under existing law 

or as arrears of tax under or as arrears of tax under 
GST ActGST Act

Amount recovered not Amount recovered not 
admissible as ITCadmissible as ITC

Amount rejected 
not admissible 

as ITC

13th May, 2017 M/s. A. R. Krishnan & Co.46

Return furnished under existing law revised after Return furnished under existing law revised after 
appointed appointed day & pursuant to such revisionday & pursuant to such revision

Same to be refunded in Same to be refunded in 
cash subject s. 11B(2) cash subject s. 11B(2) 

CEA, 1944CEA, 1944

Same to be recovered under Same to be recovered under 
existing law or as arrears of tax existing law or as arrears of tax 

under GST Actunder GST Act

Amount recovered not Amount recovered not 
admissible as ITCadmissible as ITC

If amount found recoverable / If amount found recoverable / 
CCR is inadmissibleCCR is inadmissible

If amount found If amount found 
refundable / CCR is refundable / CCR is 

admissibleadmissible

Amount rejected not 
admissible as ITC

But Return should be 
revised within time
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Similar provision in State GST Bills for VAT 
but Additional Provisions in State GST Bills

 AgentAgent entitledentitled toto taketake creditcredit ofof taxtax paidpaid onon goodsgoods // CGCG belongingbelonging

toto principalprincipal lyinglying atat hishis premisespremises onon dayday immediatelyimmediately precedingpreceding

appointedappointed dayday

 CreditCredit entitlemententitlement subjectsubject toto

•• AgentAgent aa registeredregistered personperson underunder SGSTSGST ActAct

•• BothBoth agentagent && principalprincipal declaredeclare stockstock ofof suchsuch goodsgoods withinwithin 6060

daysdays ofof appointedappointed dayday

•• invoicesinvoices forfor suchsuch goodsgoods notnot issuedissued earlierearlier thanthan 1212 monthsmonths

immediatelyimmediately precedingpreceding appointedappointed dayday

•• PrincipalPrincipal notnot toto availavail ITCITC inin respectrespect ofof suchsuch goodsgoods && ifif claimedclaimed

toto reversereverse thethe samesame toto thethe extentextent availedavailed byby himhim Go to Slide 49

13th May, 2017 M/s. A. R. Krishnan & Co.48

Means–
i. the additional duty of excise leviable under section 3 of the Additional Duties

of Excise (Goods of Special Importance) Act, 1957 (58 of 1957)
ii. the additional duty leviable under sub-section (1) of section 3 of the Customs

Tariff Act, 1975 (51 of 1975)
iii. the additional duty leviable under sub-section (5) of section 3 of the Customs

Tariff Act, 1975 (51 of 1975)
iv. the additional duty of excise leviable under section 3 of the Additional Duties

of Excise (Textile and Textile Articles) Act, 1978 (40 of 1978)
v. the duty of excise specified in the First Schedule to the Central Excise Tariff

Act, 1985 (5 of 1986);
vi. the duty of excise specified in the Second Schedule to the Central Excise Tariff

Act, 1985 (5 of 1986)
vii. the National Calamity Contingent Duty leviable under section 136 of the

Finance Act, 2001 (14 of 2001) and
viii. the service tax leviable under section 66B of the Finance Act, 1994, (32 of

1994)

Eligible duties and taxes

Back to Slide 11
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